HEADQUARTERS EIGHTH ARMY 
United States Army 
Offico oT the Staff Judge Advocate 

Yokohama, Japan 

■ '17 March-1949 

UNITED STATES OF AMERICA VS KATSUNOSUKE WATANABE 
Re view of th e S taff Judge Advocate 

frV !«■ .The attached record of trial of the case of Xatsunopuke Watanabe tried 
at Yokohama, Japan, from 17 June 1947 to 24 June 1947, by a Military Commission 
appointed by paragraph 32, Special Orders Number 130, Headquarters Eighth Army, 
United States Army,- dated 5 June 1947, having been referred to the Staff Judge 
Advocate, this review thereof i’s submitted to'the Commanding General. | 

, Personal Data Concerning Accused 


NAME: Katsunosulce Watanabe 
AGE; 48 ■ . 

RESIDENCE:- 8.7-1 tchinosawa, Kaneda-mura, 
Nasu-Gun,- Toohigi-Ken 
MARITAL STATUS: Married 
RELATIVES: 3 Shildren, 2 Brothers, 1 
Sister 

EDUCATION: 2 years high school 
VOCATION: Civilian policeman 
Military career: None 


DATE OF CONFINEMENT: 23 November 1945 

DATE OF A3RAIGNUENT: 17 June 1947 
PIACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 17 June 1947 to 
24 June 19.47 

DATE OF SENTENCE: 24 June 1947 
SENTENCE: UHL for twelve (12) years 
CLEMENCY RECOMMENDED BY COMIL SSI ON: Yes 


2, Synopsis of Charges, Pleas, Findings and Legal Sufficiency, 


Charge and Speoi fi oations: 

.Charge: Accused, at the times and places 
set forth in the specifications hereto 
attached, did violate the Laws and Customs 
of War. 

Sp 1: That between 1 December 1943 and 
31 July 1945, the accused did unlawfully 
disregard and fail to discharge his duty 
by refusing and Tailing to authorize and 
provide necessary medical care, hospital¬ 
ization and medicines to Frank Jonah Keike 
an American Civilian Internee thereby con¬ 
tributing to 'his illness and death. 


Pleas 

Findings 


Legally 

Sustained 

NG 

G 

■ ^ . 

Yes. 

NG 



Yes 


except the words "thoreby 
contributing to his ill¬ 
ness and death", of the x 


excopted words;, Hot Guilty. 



Sp 2: That between 1 December 1943 and NG G, Yes 

3:1. July 1945, the accused did willfully except the words "thereby 

and unlawfully,__ on several oocasiohs, niis- contributing to his death", 

treat Frahk Jonah Keike-, an American Ci- of the excepted words. Not 

vilian Internee, by beating and otherwise Guilty, 

abusing him',-theroby contributing to his . 

death. " - -— • 


Sp 3: That be Ween 1 Decomber 1943 and MG Nolle Prosequi 
S August 1945, the accused did unlawfully (R 7) 

disrogard and fail to discharge his duty - 
by refusing and failing to authorize and 
provide noco’ssary medical care, hospital¬ 
ization and medioines to E, Burko, a sick 
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Allied Civilian Internee, thereby con¬ 
tributing to his death, , • 


Sp 4: That botv/don 1 December 1943 and 
9 January-1945, aocused did-unlawfully, 
•disregard and-fail- to discharge his duty 
by refusing to authorizo and provide the 
nocoscary and prescribed modioal treat¬ 
ment to Major A, M, Cardcw, a pick Alliod 
Civilian Intornoo, thereby oonijributing to 
his death. 


NG 


MG 

(E -155) 


Sp 5f That, between ,1 Decombor 1943 and 
8 October 1944, rocusod did unlawfully 
disregard and fail to disohargo his- duty 
by refusing-and failing tb authorize and 
provide nojossary and available .modicinos, 
' medical care and hospitali 2 ati(jn to James 
Emery, a sick Allied Civilian Internee, 
thereby contributing to his death. 


NG 


NG 

(R 155) 


Sp 6:, That.between 1 December 1943 and NG 
13 July 1944, accusod did unlawfully dis¬ 
regard and fail to discharge his duty by - 
refusing, and failing to authorize and pro¬ 
vide, the medically proscribed diet, medi¬ 
cal care and hospitalization to Percy. 

Bruhl, a sick Allied Civilian Internee, 
thereby contributing to his death. 


. NG 

(’! 155) . .. 


Sp.-7i That between 1 December 1943 and 
15 August 1945, aocused, did unlawfully 
disregard and fail to discharge his duty 
by failing and nagleoting to authorize 
and provide adequate quarters and sani¬ 
tary conditions, adequate food, heat, 
medicines, medical and dental oaro to 
Alliod Civilian Intornoos, thereby con¬ 
tributing to the serious illnoss arid do- 
bility.of numerous Allied Civilian In- 
iorrioos. 


NG 


NG 

(R 155) 


. rV 


Sp 8: That between 1 Decombor 1943 and 
15 August .1945, accused did unlawfully 
misappropriate, withhold and oonvert to 
his own- use food intended for tho uso and 
benefit of tho Allied Civilian Xntomeos. 


NG 


Sp 9: • That between 1 Dooembor 1943 and 
15 August 1945, accused did willfully and 
unlawfully mistreat Joseph Quini, an Amer¬ 
ican Civilian Intornee, by beating and 
otherwise abusing him, thereby cauiihg 
injury to'his hearing, oye and hand. 


NG 


G, 


except tho words, "thoroby 
causing injury to his. hear¬ 
ing, eyo and hand", o'f tho 
oxceptod words. Not Guilty, 


Sp 10: That between 1 December 1945 
and 15 August 1945,. accused did unlaw¬ 
fully mistreat numerous Allied Civilian 
Intornoos, by torturing and otherwise 
abusing,them. • " 


NG 


NG 

(R 155) 


Sp 11: That between 1 Dooembor- 1943 and 
15 August 1945, accused did unlawfully 


NG 
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disregard and fail to discharge his duty 
f to control and rostrain members of his 
command and persons under his supervision 
and control by permitting them to unlaw¬ 
fully mistreat numerous Alliod Civilian 
Into moos, by boatihg, torturing and 
otherwise, abusing them. • 



•' .3. Su mmary of the Evidence : 

General: " v. 

There.aro eleven specifications against tho accused. .A nolle prosequi 
was entered with.reference to Specification 3. The accusod was found not guilty 
of Specifications 4, 5, 6, 7 and 10*. 

a* For the Prosecution: 

As tp: Specification. 1: George W. Moss testified that the accusod 
was in command of the YaiaakitaJ Camp No. 1 from Dcccmbor 1943auntil the time of 
the surrender (R 14). Moss himself, was in charge of the camp infirmary (R 15). 
Originally, Moss-brought a quantity of. modi cal supplies with him for his personal 
-.-use and later had his wife bring some. The doctor supplied the intcrncos mth 

- what medical-supplies he could, although, ho himself was rather short. Vfnonovor 
Moss asked him, he was quite willing to spare somo of these supplies. At tho 
time of surrender, ail internees were suffering from malnutrition (R 16). Frank 
Jonah Koike was quite we 11 vfhen brought to Yamakita, but thereafter ho suffered 
from lack of vitamin's and his health- gradually! doc lined (R 17). Koiko was moved" 
into the. sick room', a 3x8 storeroom, on 25 July 1945. .Thereafter, he took some' 
very strong powdor, which was mado by one of the intornco priests and Moss .thought 
tho eating of this powdor by Koiko, who was already in a debilitated condition, 
caused him to have a bad case of diarrhea., Gn tho Saturday following Koiko) s 
confinement. Moss found hi's pulse weak, sc( asked the accused twice to get- a doc¬ 
tor for him, but tho accused refused and loft camp for his woek-ond visit to 
Yokohama (R 18). While the accused, was absent. Moss aslced tho camp constablbs 

to get a doctor, but they said that thoy could not override tho orders of tho 
accused. On Sunday morning; Moss again askod tho constables to get a doctor, but 
they Would not act until ordorod to. do so by the relief sergeant, _ who failed to 
put in his appearance at camp. The oonstablos accompanied Moss to soo Koiko, 
who, in his demonted oonditon, stood up in bod and said that he wasnot so sick. 
However, Moss told tho constablos that Koiko was in a very bad condition. On 
Monday night Moss gave Keike some toa, out on his early Tuesday morning sick call. 

Moss found ICeike do ad. The accusod did not return to camp until 9 A.M. Tuesday 
(R 19). ; . 

Ew S. Bell stated that Koike was confined in a small, , dirty room, / 

which was-a disgrace to tho camp (R 41). 

Joseph Quini stated that Koiko roceivod no medical care whatsoever, 
but was simply loft to dio likp a dog (R 49).- •’ - 

The autopsy report shows Koiko 1 s death as occurring 31 July 1945 
of general debility and acute intestinal catarrh (Ex 4, p 5). 

Stravas Georgc-AjUs; hoard -that there vras a quarrel between tho ac¬ 
cused, and his police guards as to'the responsibility for Koike’ s death (Ex 5). 

Hugh Walker stated that the type of -medical treatment. received was 
the worst. The Japanese /doctor usually came once a' month, but he was All-equipped. 
The-'accused refused .to get a doctor for Keike, who died while the accused was ab- 

- sent from camp. - "* Walker, overheard a-violent argument between the accused and his 
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gunrds> in which tH© guards- said they would not accopt the responsibility Tor 
Koiko's doath and that it was the fault of tho accusod (Ex 6). 


Maybun Katakura, police guard, stated that the accusod often wont 
beyond his authority and never treatod the intornocs like human boings. Koike 

was vory siolcV but :tho'^ accused-rofusod to get a doctor for him and told Moss to 
wait for tho monthly visit of the .camp doctor, and then tho accusod loft on a trip, 
Moss askod the gua'rd; to got' a' doctor at night, but was told to wait until morn- " 
ing, However;, 1 : in the 'morning' Kg ike vras dead (Ex 7) , 


* . Guard Kitamura stated; that he could not got a doctor unless the ac¬ 
cused issued such an. orclor (Ex 8) # 


• As to Spocification 2 Erie 3o 11 c statod that ho hoard tho accused 
strike ICoiko (R 40) , ’ ‘ 77 - > 


Joseph Quini stated that ho saw tho accusod strike Koike onseveral 
occasions. On’'oho occasion, Koiko stole sono poonut butter, and the accusod ' 
c.allod Koike-to tho police office and gave him a good boating (R 49), 


Jamos t>i Millor stated that Roiko was laid up bocauso ho was not 
very ^strong, ldokod food and was badly treated by tho intornoos (R- 65), Soven- 
.teoh intornoos signed a statement to tho effect that Koike had boon boaton throe 
tiiios (Ex-1, p 9) # •• •-• 


• Hiroshi Kitamura, a- former guard at Yamakita botwcon‘4 August 1944 

and 13 September.1945, statod- that tho accusod- twisted Koiko '3 arm, and from f 
whoro ho stood^ he c.ould sob that Koike was sufforing vdiilo tho accused did it. 
7he accused 'was. very 'cruol to internees (Ex 8), 


. father. Armand J.' Morin, an intornco from 25 Juno 1943 to 4 Soptom- 
. Ber 1945, stated .that tho accusod discovorod Koiko taking a-bath ono morning late 
in May 1944, and severely boat him with*fists and hands until Koike's, face was 
swollen. About tho end of July 1944, in tho proscnco of tho group loadors, the. 
accused boat Koiko sevoroiy across tho back of his nock,* shoulders and tho small 
of his back with .a heavy walking stick intermittently for about 15 to 20 minutes 
in order to make .Koiko confoss to shoaling, which Koiko did to make tho accusod 
stop boating him.. During, tho- ensuing months, tho accusod persecuted Koike, Ho. 
withhold his ’privilogos and forced him to sit'on his bod for days, which almost 
caused Koiko to lose the use of his logs.- Moss told him that tlio fCcbused refused 
to permit Koiko .to have a doctor, Koiko diod 30 July 1945 (Ex 9), 


As to Spbcifioation 3 : Nolle prosequi (R 7), 

• > As to .Spocifioations 4, 5, 6 and 7 : Not guilty. 


- As to Specification 8 : Goorgo Moss testified that tho internees 
often missed tlio bread that was" duo thorn j that tho food situation was bad; and 
that any attempt to. obtain more food mado the accusod mad (R 16, 17), 


Charles Moss statod that the intornces failed to recoivo tho ration 
that tho Government -provided for thorn. Ho saw trays of- food being taken to_-guests 
of the accusod, and ho was told by the camp coolcs that intemoos' food was served 
to these guests and taken home on week-ends, by tho accused (R 31), . After tho ac¬ 
cused announced he was:going to cut the.food ration for infraction of comp regu¬ 
lations, tho matter was reported to a representative of tho Srri-ss Ministry.(R o6). 


Joseph Quini statod that usually guests would come to camp each week 
to visit tho accusod, and that they wore fed with food brought from tho camp, kitch¬ 
en (R 49), . . 


Constantih Lits.anlidi> ‘a iritnoss for tho court, stated that the. ac^ 
©Used cut down the rations of the internee's, and when raroly they .I'ccoived any 
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moatj it vras of tho most inforior description (R 146)# The accused had many 
guests. Ho savf guosts, ono aftor anothor, leave with hugo loads of food on their 
backs, and Knot,- that guests of the Accused were fod in camp (R 147). Tho accused 
ordorod tho cooks to toko food from tho intornoos' ration for his guosts (Ex 1, 
p 13). 


Stravas Goorgo—Adis stated that ho nevor savr guosts of the accusod 
bring in food to camp with them (Ex 5). In the latter half of 1943 or early in 
1944,; the rgfbion of rice had boon cut, ns had the bread allotment, to almost a 
starvation diet, . ;Largo Bowls of rico vrauld be taken in to the guards, and the 
accusod had as many as nine guosts a wools, who usually stayed-for a meal or two 
(Ex 6).. ' . 


As to Specification 9 : George Moss testified that Quini was slapped 
pretty hard in tho oar by a gudrband slapped severely in tho eye by an intornee 
.(R 29). • . - ' . 

■ - - - / . - . - - . - l. 

Charles Moss stated that he saw the .accused hitting Quini two or 
three times on tho head with a stick. Policeman Hayashi hit Quini because he 
said the accused had cjorie ‘so. and he had to do likewise. Gnco i^ho aocused in¬ 
stigated a beaming of, Quini at a loaders/ meeting and then, aftor tho accused 
left the room,, one of'the internees hit Quini so hard that his eye started blood¬ 
ing and he was knocked dov/n (R 34). 

Joseph Quini statod that the accusod ordered two guards to beat him 
and one of these guards grabbed his hair, ordorod'him to lift his fhoo up, .ond slapped 
him 18 to 20 times. On several occasions the accused struck him over the head 
v/ith a walking stick (R 46)*. Tho accused made him kneel, for on hour on the 'hard a 

floor in the dining room,, whore intomeo Dovm struck him in tho oyo and knocked 4 

him to the floor. At ono timo, tho aocused ordorod intornoe Boatty.to beat him 
(R 47). Tho aocused deprived him of tho uso of a firo be* for boating his food 
for 1-1/2 years, and withhold Rod Cross clothing from him except for ono swoator 
and one handkerchief (R 48),. . • 

James. Millor stated that intornee Dov/n hit.Quini a torrifio blow 
which lcnockod Quini down, and that the authorities -took no oxcoption to Down’s 
actions (R 69). 

Constantin Litsanlidi stated that the accused deprived Quini of 
many privileges (R 147)V ' 

Sixteen former interneos signed a statomont to tho effect that on 
two occasions the aoousod struck Quini on tho head with a walking stick, and 
, thau guard Hayashi struck Quini eighteen times with his hands, and that an iri>- 
temoe vras poimiitted to strike Quini (Ex 1, p 8). ^ 

to Specification 10 : Not Guilty ^ 

As to Specification 11 : Joseph Quini statod that ho believed 
Mr. Moss complained, to the accusod that Mr. Dov/n. was boating up tho. mon vory 1 

frooly in tho camp, and asked tho accused to tako stops to provont such action • 
in the future. Mr, Down was not punished and continued thereafter to boat ihon up 
in the. camp whonover he pleased (R 47). 

b. For the Defense: . r . • . ’ 

Herbert C. ..Lopper testified that he was an internee' at' Yamakita 
Camp No. 1 from June 1943 until the surrender (R 88). He was appointed loader 
in January .19.45 v/ith the duty to report complaints, but he could recall no. spe¬ 
cif io comp iaints - except with regard to shortage of food' (R 89).- He never saw or : 

heard of tho accused or the guards striking an intornoe, and as a leader rocoivod 
no such complaints (R 90). 'Kciko.was frequently accused of stealing (R 92). • Ho 
never knew of tho accused attacking Quini. Tho accused nover refused visits to 

PURL: https://www.legal-tocIs.org/doc/baf268/ 

(p 5 of 10 , Katsunosujkc-Watanabc,. Caso No. 142) - 

< O / . ‘ 





£ 


doctors or doiitists uhiloss short of guards. ^R. 9,3). Thoro woro fights among tho 
inbomoos, but nothing serious. Ho himself lived in the Japanese section, quito 
closo to .the accused, (R 94j) ;0 Ho recoivod food from -tho outsido and took edible 
items, onions and’bamboo shoots* from tho fiolds when at work. lie never hoard 
of ICoiko bc.ing mistroatod. As a loader, he was supposed’ to represent all in- 
tomeos, .Tho townspeople vroro not-hostilo {R 95).- Ho v/as not avra.ro of tho accused, 
trying to stop fights. . Ko never hoard of TTalkor striking Quini. (R 96). Ho thought 
that interrieos should not be expected to obtain extra food because tho ration pro¬ 
vided should tnkq cqre. of thorn (R 98), Ho vras novor informed of boatings-by po- 
lico, but knew of fights between into mops. The-, acouood had numorous guosts, who 
atprfood from the kitchon,. but ho did not know whether guosts brought any.food 
(R 99). Ho did not recall any complaints that tho aoousod vras taking food away 
from camp. Tho accusod ordcrod tho wholo comp to go out mornings.to gather, fuol 
for thoir o\yn. bath water. Thore wero no heating facilities arid he novor asked 
the accusod to provide heating equipment (R 100). He urgod internees to work 
afternoons, picking up stonos, holping farmers, digging roots arid mending roads, 
because this work got thorn extra food and mado thorn hotter off montally. It vras 
.all done on a'voluntary basis. A maximum of 20% participated in this work, lib 
recoivod meat in tho form of stew two or.three times por wook, >. It vras not actu¬ 
ally moat, but vras' litbraTly outoiv casings. Tho intornoos never'recoivod forty 
or fifty pounds qf . modt ovory othor day (R 101). 


Shi'nsaicu Maoda stated that, ho vras employed in tho police buroau. 
Foreign Affairs Division of tho Homo Ministry (R 102). Thor6 vras a conference 
at which rules were made in line with tho Goneva pact.. Tho ’Kanagavra Prefecture 
vras to furnish medicine apd food for intornmont camps. - It boro tho responsibil¬ 
ity, for dividing intornoos into groups. • Ho rules .required-internees, to pay for 
their own hospitalization (R*103). 


Juiohi Yolcoyoma stated that ho vras Chi of of the-Foreign Section in 
Koiiagavra Profocture from 14 September 1944 to 15 October 1945, with jurisdiction 
qvor police, departments and authority to suporvise and control Ycunakita Camp Ho. 1 
and to draw up detailod rules, based on rules of the Homo Ministry, regarding 
food, hospitalization, otc. Tho accusedliad to got permission to send intornoos 
to tho hospital (R 104), The accused asked for and'was given more food and 61oth-' 
ing, Intemeos recoivod the same amount of ration as civilians. : Tho accusod 
askbd for more police guards, but his roquost vras refused*. Tho accusod vras givon 
pormission to allow longor visiting hours (R 105). Tho ration allotted for Yama- 
ki'ta Camp Ho, 1 vras for sixty persons. "Tho cooking and distribution of the food 
vras handled by Yoshida on a contract basis, but the aoousod had 'control over 
Yoshida, The rulos did not authorize tho accused to strilco on intornoo* refuse 
medical care, uso tho privilege’of buying foody for-vrork. done, or rdfuso to call 
a doctor for those seriously sick’ (R 106). He request of the acoused to send an 
interhoe to the hospital was ever dohied (R Ji6)^> . • 


Fukuji Takagi stated.that he v/Us a guard at Yamakita from April 1943 
to June 1944. He escorted internees to the^villago and pormittod them to buy 
food. He never struck an internee* and never saw or heard of the accusod or any 
guards striking an internee, or of. any f ights between- intornoos (R 107). 


Kakuji Sokiguchi stated that ho vras an assistant police inspector 
from IConagawa Prefecture, -He visited Yamakita two or three times per month from 
three months after the ccunp was started until July 1945, but he did not inspect 
the'camp each timo. (R 109). Ho triod to remedy internedsV complaints for more 
food* but did..not know whether-any action was ever taken. The accused could do 
nothing about the food/ No internees complained that tho accused beat them. After 
tho- war* .ho hoard them complain about being beaten by'guards. .He never hoard com¬ 
plaints that the accused refused medicine' and hospitalization. He ato at camp* 
but heard that additional rations wore provided for inspectors (R 110). Ho did 
not remomber hoarihg any complaints from the internees about, the accused (R Lll). 

He made no roooinmdndations • about tho t camp. sick room (R 112). • 


Haru'o Tsuboi stated that he was a guard at -Yamakita-from-1 April 
1945 . to 6 June 1945.' He iievor struck an internee, and never, saw or heard of the 
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accused or any guards striking an internee,. He thought the internees ate food 
fro^i the car.io kitchen as the guards. Ho nover saw tho family of the accusod 
eating in oanp (R 113)* Ho never saw the accusod carrying anything out of comp 
(R 114)« • . - • 


Yonoso Koganoi stated that he was a.polico inspector in the 
Kanagawa Prefecture, which had. authority over the Yamakita Camp. He visited 
that-camp on inspections, hut never.heard of tho accusod or the guards boating 
intorncos* Ho o.to in' camp, but did-not think the food was diverted from the' 
supply intended'for'the intornoos (R 115). 

Mastto Suzuki stated that he was superintondant of the police at 
the. Matsuda Police Station. Tho Yamakita guards word directly under him. in 
June 1945.; He visited the. Yamakita Camp on inspections tiri.ee in Juno or July 
1945 (R 117). Ho never received any complaints, -The record*of tho accused as 
a policeman shows, that ho was earnest, and of fine character (R 118)., 

. Eiichi Kurasawa stated that he was a guard at the Yamakita Camp 
from 26 May 1943^ to. 2§ March 1946. He associated with the internees and thought 
that, his relationship vdth them was friondly (R 119). Thq accused frequently 
assoeidtod with-intornoos. Ho nevor saw or heard of the accused striking any 
internees, and noyor saw the guards strike any internees. He heard that intor- 
nees accused Quini of stealing from thorn. The internees were served food from 
tho same kitchen as tho guards, and ho bclioved it, was. the same ration. The 
accused‘tried to incroaso - tho food ration at camp (R 120). 

goisaku Yoshid_a, who bought tho food for the camp under contract, 
stated that ho bought whatever kind of food the Prefectural Government specified, K 
The accused nevor toolc food home with him. Visitors to car.ip brought their own 
food. The accused novor used food allocated to the internbbs. He did not ro- 
nembef. tolling anyone that tho accusod ordered him to detract from the food-of 
ijho internees. Ho tried, to. give tho internoes additional food from'vegetables 
raised in tho garden. Ho served all of tho foodstuff to tho intornoos which was 
brought in from the Japanese Government (R 122). The-intomeos woro'sorvod all 
tho food v/hioh was bought for them. Tho guards got thoir food from tho some kitch¬ 
en. lie was: paid to servo about 52 to 53 persons at tho beginning and at the end 
of khc war prepared food for about 49 porsons (R 123), 

_ Shuzo Hayaslii* s affidavit, marjeed Exhibit E, was roceivod in liou of 
direct testimony (R 125). He was tho camp physician'from Dooembe 1^944 to August 
1945. Ho visited camp on the first Friday of each month.' Ho saw Keiko only aft¬ 
er Keiko was dead. Ho had no knowledge of what intornoos v/cro fed. He never saw 
or heard of tho accused striking any intornoos* He saw the accused playing games 
with tho .intornoos, and thought him friondly to thom (Ex iff). The information in 
his affidavit regarding Keiko* s being in a weak physical condition and having di- -- 
arrhpa bpforc'ho diod came from Mr, Moss (R 126)* . f 

' The accused, Katsunosuko Watnnabo* having, been apprised, of his 

rights, testified, that ho was appointed to command tho Yamakita Camp by the Chief 
of the Matsuda Police Station, and took command 2 December 1943 (R - 128), .There 
woro fifty, internees and he had three police guards, . The comp had two 2-story 
buildings - ; ono of which^was of Japanese style, -in which tho guards and seven in¬ 
ternees ‘ lived. -The kitchen was-separate. There was a common bath for tho use of 
all. the internoes. Altogether there were nine toilots* A doctor furnished by the - 
Kanagawa! Prefecture was provided for the internees (R 129). The intornoos were >. 
allowed visitors twiqe a month* The-Prefecture determined the amount of ration . 

each internee would receive,-• Koike was good at stealing and lying. He was very 
dirty and would not obey orders, Tho -internees 7/ere separated into seven groups • 
with a loader for each group.' Those 'leaders wished to lidvo. Keiko separated from 
thorn* so he was transferred- to the si ole room. A doctor called at the camp every 
first or second Friday of the moxith (R .130)., He never .refused. to call a doctor 
for Koike, and was. absent from-camp when Keiko died. Moss asked him to call a' : _ 
doctor, and he telephoned for one, but the doctor was not in. When he left chip, - ■ 
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ho told his subordinates to got hold of- a doctor*. He struck .Koike on throe oc¬ 
casions* Once, when Koilcc took some vegetables from the garden, ho struck hin 
fivo or six times on tho chook .with an open hand, and again for tho samo reason 
ho struck Keileo .at another time vrith his open hand, but did not romenbor tho 
number of blows. On tho third occasion, ho struck Koike vrith a stick, which 
was* about four feet long and ono inch thick (R 131).. Ho novor hit hin a sovoro 
blow on his oyo or oar. Koike was. always‘arguing, with other intorneos, but he* 
did iiot iQiow'vrhothor-.they struck or beat-Kbike (R 132),; Tho Konagawa Profocturc 
prescribed tho amount of rcltions for the internees. Ho tried .and' failed to got 
the amount of‘rations increased.. He borrowed land to raise a garden, and on 
several occasions bought vb get able s' for tho intorneos. The internees were given 
bread. They were permitted,;'at first, to go to the dentist under guard, but later 
it became, dangprous -to .take the intorneos into the village, so tho dentist cano 
to camp. Goorge - Moss' made a list of tho medicines lie wanted, and tho camp re¬ 
ceived a limited’amount thereof (R 135)1 He. hoard that the ration drawn was for 
.sixty persons*- There were fifty intornoes i'n camp, and tho rest of tho ration was 
fQ.r guards and. official visitors. ■ Generally ho was visited by two officials ■ per ‘ 
week. During twenty months, ho- thought his children visitod him throe or four 
times,' but thoy ate the lunch they brought with them. . Except for his children 
and officials,] ho .entertained no other guests' at camp. At no time was food in¬ 
tended for the ,uso of intornoes withdrawn for use by himself,^ officials, or mem¬ 
bers of his .family (& 136). He denied-unlawfully misappropriating, ^thho'lding, 
and converting intorneos 1 ’food for his own use. Q^iini would steal vegetables, 
and sell or trade- his rations for supblics. Quini had a reputation for lying. 

Ho had occasion to striko-Quini about throe t'inos. In April 1944,. Quini stole 
fire wood and then lied, so ho struck Quini.throe or four times. In June or July 
1944/, Quini picked up sono rotten plums from the garden and was eating thorn, so 
he slapped Quini vrith hi’s open hand (R 137),. 7/lion Moss requested.him to reprl- • 
round Quini, he took Quini to the moss hall, called the loaders and asked thorn to 
help. He may have Struck Quini with his stick at that time. Ho novor struck 
Quini at any other- tirno in the ear or oyo. Quini had fights vrith intornoes Down 
and Walkor. ' He neverBtmock, abused or mistreated any other intomoc, nor . did ho 
authorize his subordinates to do so. Ho never’ saw subordinates riisbreat intor- 
nees, but heard that guard Hayashi slapped an internee with his opon hand.- Ho 
never curtailed the guards right to slap intorneos (R 138). Ho told Hayashi not 
to strike any intornoes again, Tho intornoes received Rod Cross supplies. They 
were not- forced to work. Tho distribution of peanut butter was not based upon 
the (mount of v/ood intornoes colloctod (R 139),. He. thought that Kanagawa Pre¬ 
fecture knew that- ho was feeding personal’guosts with- rations out of tho canp 
kitchon. No.guards or visitors took food out of thq^pomp with" thorn. • George Moss 
askod for a doctor for Koike, and ho thought ho told Moss that ho didn’t think it 
could be done that day. He novor issued an order that police guards could not 
call a- doctor unless ho was present in' camp (R 140). Even if ho vrcro not pres¬ 
ent in camp, , if thore was an omorgqhcy, the guards could consult tho Chiof of po¬ 
lice of Matsuda, and get a doctor. When Moss asked for a doctor, the doctor was* 
not in; -therefore, ho could not do anything. If tho intorneos fought, he -would 
ask for the reason and then make the guilty one apologize. Ho never incitod f 

Downs to strike other internees (R 141). Inter no os who were unablo to work 5 US ^ 
received the government issue of ration. Interneos paid for tho oxtra food which 
he purchased for them (R 142). 

Defense’s Exhibit "A” consists of a. statement by Hiroshi .Shimizu, 
physician at-Yandkita Camp from July 1943 to September 1944. He treated Koike 
for ulcers;"nothing .olsc. Koike had difficulty with othor intornoes. Ho never 
saw or . heard of the accused-or any of the guards striking Koike, Ho never saw 
or heard of Quini being struck by anyone. He saw interneos eating, meat and fish* - 
both of which were hard for the]'Japanese, to get. - . 

' Exhibit M B n consists of a statement purporting to show.the amount' 
of meat' furnished the internment comp. 

Exhibit ,, C ,, _.is a statement of the. amount of- rico furnished tho. .in¬ 
ternment camp. • . 
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Exhibi'l 
tho intorrmont camp, 


n D M ‘ f 


is. a statement or tho amount of wheat—flour furnished 


Exhibit E consists of a statomont by SliUzo Hayashi, who \/as a • 
physician at tho camp from October to Docomber 1944 and from May to August 1945. 
lie stated that between May and July, no one callod his attontion to Koike* s sick¬ 
ness. Ho usually discussod patients, with Mr. Moss. JCoiko diod during tho night, 
and ho arrivod at camp at six in tho morning, and mado an examination of Koilco* s 
body. Tho intornoos wore under—nourishod, but so too was noarly evoryono clso 
in Japan. Ho never hoard of any complaints by the internees against tho accused - 
or any of tho guards. 


- 4,- Opinion .... 

The--Commission, was duly constituted by proper authority and had juris¬ 
diction oyer .tho accused and the offonsos against Allied Civilian Intornoos with 
which ho is charged, 

Tho accusod, after being wttrnod of his rights, took tho witness stand 
in his own be half. Ho was givon a fair trial and was' ably defended. 

Thor© is no qvidonco that the accused was insono or otharwiso incom¬ 
petent at tho time of trial or at tho, time of tho alleged offenses. Insanity 
was not- an issue at .the. trial. 


^ Wo ruling of tho commission has adversely offoctod the substantial 

rights of tho accused. There was an - amiouncomont by tho commission that when a 
special order appointing an assistant prosecutor was issuod,.it would bo incor¬ 
porated in the record, and thoro ms a request that tho assistant prosocutor be 
sworn out of turn, when ho appeared (R 2), Howeyor, \it.appoars that no suoh or¬ 
der was issuod and that tho assistant prosecutor was. not sworn in, but sinco 
ohore is no indication that tho assistant prosecutor t toolc any part' in the trial, 
the abovo omissions are imnator-ial. * ' 


Tho allegations under the omnibus Specification 11 arc not co'nsiderod to 
bo supported by sufficient evidonoo to sustain a finding of guilty, so tho ap¬ 
parent failure of tho prosecution to furnish a bill of particulars as to names ' 
only (R 7) vrith roforenoo to Specification 11 is immatorial, • Thoro’is, however, 

: sufficient evidonoo with reference to Specifications 1, Z, 8-and 9 to support tho 
ITindi^gs and justify tho spntonce of tho commission, 

’*• ‘'.S 'V '* • -* * 

5. .. Rocommendations : .-i' ' v. ' 

. ~ • • - - : . . » 

I*n Volumo 3 of the Record, thoro is a request for' clemoncy, dated 12 
November 1948, submitted by tho, law member- on bohalf.of tho accused, and ti^Do- 
fen3o Motion for Disapproval .of- - Findings .and Modification of Sentence, .datod 18 
November 19.48, submitted to the Reviewing Authority^. The above roquost and* de¬ 
fense. notion- have been road, end carefully considered. , 


Tho accu sod v/as sontoncod to confinomont at- hard' labor' for . tv/olvb years 4 ; 

In view, however, of the plea for clemency by the lav/ mombor, supra, and of tho . ' 

faot that opt of a group of approximately 50 intornoos practically all of tho of- 
fensos were provoked by only 2 persons, namely, KEIIlfe, a demented intorneo, whose 
behavior (R 18,19) was very unusual and aggravating, and QUINI, v/hoso conduct 
( 69, 72)> could certainly not be considered above reproach, which fact although 
not condoning the offonsos is such as to merit consideration in iiiitigation of the 
sentence, it is recommended that tho. defense’s Motion f.or Modification of Sentence 
bo .granted and the sentence of tho accused be reduced to conf ihonent-at hard la¬ 
bor for eight years. . . 

^hc accused was confined Id November 19-15, wont to trial 17 Juno 1917, 
and v/as sentenced 24 June 1947, In. conformity vrith the- established, policy re- 

f ■ ' ' . ' ’ 
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garding credit for the length of confinement of.an accused prior to sentenoe, it 
is further recommondod that 3ixtoon months of the sontenco of the accused bo re¬ 
mitted* . * * 

6, • Action: 

A fora of action designed to carry theso. recommendations into offoct is 

attached. 


C. T. McENIRY. 
lit ; Col .'.QMC 
Reviewer ■ 


I consu* in general* ¥&<> Hll particulars referred to. in tho T.bofce ; 
review (p9) trap supplied Tv' the prosecution (E 13). 

. . -a - .■ 

As t.o Specification 11, the ovidonce summarized under Specification 9 on 
page 5 of the foregoing review and elsewhere appearing indicated that'a pattern of 
cruelties existed in the camp of about 60 internees commanded by' accused' to the 
extent that ho had constructive knowledge thereof. In fact;,he was personally 
present at times when his guards and internes Downs brutally mistreated prisoners; 
yet he did nothing to deter the offenders. tJnder the proof of multiple mistreat¬ 
ments involving many separate abuses, the sentence of IS years is believed to be 
appropriate and not .excessive. '■ 

An alternate proposed action to implement this record is attached.' 


ALLAH K. BBOWHE 
it Col JAGG 
Army Judge Advocate 
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